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Motivation
● The term “open source” is omni-present in German public administration and politics

● Noone talks about “free software”

● Term “open source”: source code is published, focus on practical benefits

● Term “free software”: empowering aspect, emphasizes freedom of users

● Hardly any information on the use of free software in public administration

● Hardly any knowledge in public administration about how the free software model works

● Hardly any statistics on development and use of free software in public administration

● Impression: Everyone talks about Free Software, hardly anyone does it.

● A lot is happening right now.

● We desperately need efforts by the administration to achieve better results with fewer resources through free 
software and floss software development practices.

Readers edition
of this slide ;)



  

Are we FLOSS yet?

State of FLOSS laws and regulations in Germany



  

"The source code from the realization of digital services (custom-built 
software) is made available as open source [...]"

– Principle 13 of the service standard on the implementation of Germany’s “public sector 
online services act“ (OZG)

Non-mandatory. Only 15 out of 221 respondents give high priority to 
the service standard in their own project.
as at 30.03.2022, 
https://www.digitale-verwaltung.de/SharedDocs/kurzmeldungen/Webs/DV/DE/2022/03_ergebniss_nutzerrecherrche.html

June 2020

https://www.digitale-verwaltung.de/SharedDocs/kurzmeldungen/Webs/DV/DE/2022/03_ergebniss_nutzerrecherrche.html


  

Obligation from the economic 
stimulus package:

– "The source code will be made 
available as open source 
wherever possible"

January 2021

"The Federal Ministry of the Interior does not yet 
keep track of which services release source code as 
open source."
-- Minor interpellation in the Bundestag, August 2022
    https://dserver.bundestag.de/btd/20/031/2003140.pdf



  

"Development contracts are generally commissioned as 
open source, and the corresponding software is always 
made public."

- Coalition agreement, German Federal Government

November 2021



  

But...
● 4.8 billion EUR investment in proprietary cloud 

infrastructure + 1.3 billion EUR Microsoft
● <1% investment in open source ecosystem
● Planned financing for ZenDiS (Germany OSPO) cut 

by nearly half (from 48 to ~24 million EUR)
● Still no FLOSS procurement regulations

source: https://fsfe.org/news/2023/news-20230829-01.de.html, 
https://mdb.anke.domscheit-berg.de/2023/12/pressemitteilung-bund-hat-milliarden-fur-rahmenvertrage-mit-us-

konzernen-aber-nur-05-prozent-fur-open-source/, https://dserver.bundestag.de/btd/20/096/2009641.pdf



  

Policies in federal states
● Priority for free software if 

“technically possible and 
economical”

● In-house developments: 
Open license, as long as not 
used for “security-relevant 
tasks”

May 2018

February 2022

source: E-Government laws Thuringia and Schleswig-Holstein

Thuringia

Schleswig-Holstein



  

State of free 
software law
in the EU

source: Report of the Bundestag's scientific services / EU Interactive Resource Map
https://www.bundestag.de/resource/blob/944586/edbfcd79cb197d945da98fdae691fef8/WD-10-042-22-pdf-data.pdf,
https://joinup.ec.europa.eu/collection/open-source-observatory-osor/interactive-resource-map Graphic based on: Wolfgangus Mozart, 116 000 map of Europe, CC BY-SA 2.5 

https://www.bundestag.de/resource/blob/944586/edbfcd79cb197d945da98fdae691fef8/WD-10-042-22-pdf-data.pdf
https://joinup.ec.europa.eu/collection/open-source-observatory-osor/interactive-resource-map
https://commons.wikimedia.org/wiki/User:Wolfgangus_Mozart
https://commons.wikimedia.org/wiki/File:116_000_map_of_Europe.svg
https://creativecommons.org/licenses/by-sa/2.5/legalcode


  

FLOSS in practice...

Political objectives are ignored.



  

Open-washing

„presenting something as open, when it is not actually open“



  

Open-washing

„based on 
open source“



  

Why is that?

● ...with public procurement of 
free software

→ little incentives to invest in 
existing free software

● ...with releasing own code as free 
software

→ little incentives to release own code 
and to collaborate on code

Application of the floss model still heavily depends on individuals!

Public administration still has little experience...



  

Let’s talk about wins!



  

Germany’s OpenCoDE platform
February 2022

publiccode.yml



  

Germany got an OSPO! 
December 2022



  

https://gitlab.opencode.de/bmi/opendeskhttps://gitlab.opencode.de/bmi/opendesk

Open Desk



  

KoliBri

https://github.com/public-uihttps://github.com/public-ui



  

KERN Design System

https://gitlab.opencode.de/kern-designsystemhttps://gitlab.opencode.de/kern-designsystem



  

opensource.muenchen.de



  

National Documentation Portal

https://docs.fitko.dehttps://docs.fitko.de



  

What does it take for free software 
to become the standard in

public authorities?



  

Challenge 1/3
● Release custom-built 

software
– regulation is very important 

here
– FLOSS knowledge and skills 

need to be built up in the 
administration

https://publiccode.eu



  

Challenge 2/3
● FLOSS software 

procurement
– spending money on Free 

Software related services 
needs to become easier

– procurement law needs a 
reform

P
h

o
to

 b
y 

X
a

vi
 C

a
b

re
ra

 v
ia

 U
n

sp
la

sh

“10 % of hosting fee has to be 
re-invested into development 

of software + components
(according to SBOM)”

https://unsplash.com/de/@xavi_cabrera?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/de/fotos/DNn2AOy4L1Q?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText


  

Challenge 3/3
● Statistics on Free Software

– there are hardly any statistics 
on free software

– mandatory use of a 
searchable software catalog 
would help
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https://codeberg.org/opengovtech/foss-verwaltunghttps://codeberg.org/opengovtech/foss-verwaltung



  

Thanks for listening!

@marco@darmstadt.social

@marcoh___:tchncs.de

#egov-de:tchncs.de
CC BY 4.0 @marco@darmstadt.social



  

Usage and development of free software in 
governments

A) re-use existing
free software

B) release own code
as free software



  

A) re-use existing free software

public administration 
uses proprietary 

software

vendor lock-in

Administration uses 
free software

no vendor lock-in

administration uses 
free software and 
contributes back

“free software model”

“10 % of hosting fee has to 
be re-invested to software 

development”



  

B) custom-built software
administration 

commissions software 
development, 

contractor retains full 
copyright

administration claims 
full copyright but does 

not make use of it

„release dumps“

multi-vendor strategy

coding in the open

collaborative
software development



  

More infos about German government IT

opengovtech.deopengovtech.de



  

publiccode.yml



  

publiccode.yml



  

publiccode.yml



  

Are we FLOSS yet?

Thoughts about FLOSS in Germany’s 
administration



  

What is your organization's / 
company's general position on OSS?

source: https://www.bitkom.org/opensourcemonitor2023

very open-minded opposed

public administration

enterprises

bitkom Open-Source-Monitor 2023

September 2023



  

Does your organization / company 
have an OSS policy?

source: https://www.bitkom.org/opensourcemonitor2023

yes no

public administration

enterprises



  

„It is important that software with a 
standardized SBOM is delivered.“

source: https://www.bitkom.org/opensourcemonitor2023
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Some updates on public code in Germany





A summary of recent developments



Foto: Viktor Forgacs via Unsplash 



Marco from Germany



- active in FLOSS community for ~10 years (contributions to Signal, dino, wireless mesh community tooling and more)



- working for German government agency that builds IT infrastructure



...for 16 federal states and federal government



Motivation



Why this talk?



- “Open Source” is omnipresent in PA and politics

- No-one speaks about “Free Software”

- Also: Little information on HOW FLOSS IS USED in PA

- Little knowledge in PA, hardly any points of contact with floss community

- hardly any statistics

- Impression: Everyone is talking about it, hardly anyone is doing it.

- A momentum in which a lot is happening.



Motivation



		The term “open source” is omni-present in German public administration and politics



		Noone talks about “free software”



		Term “open source”: source code is published, focus on practical benefits



		Term “free software”: empowering aspect, emphasizes freedom of users



		Hardly any information on the use of free software in public administration



		Hardly any knowledge in public administration about how the free software model works



		Hardly any statistics on development and use of free software in public administration



		Impression: Everyone talks about Free Software, hardly anyone does it.



		A lot is happening right now.



		We desperately need efforts by the administration to achieve better results with fewer resources through free software and floss software development practices.







Readers edition

of this slide ;)



Are we FLOSS yet?



State of FLOSS laws and regulations in Germany









"The source code from the realization of digital services (custom-built software) is made available as open source [...]"

				Principle 13 of the service standard on the implementation of Germany’s “public sector online services act“ (OZG)











Non-mandatory. Only 15 out of 221 respondents give high priority to the service standard in their own project.

as at 30.03.2022, https://www.digitale-verwaltung.de/SharedDocs/kurzmeldungen/Webs/DV/DE/2022/03_ergebniss_nutzerrecherrche.html



June 2020

There is a principle in “service standard”



Defines design principles for governmental digital web services



----

Mandatory for largest digitalization program over the last 5 years (OZG)



Obligation from the economic stimulus package:

				"The source code will be made available as open source wherever possible"











January 2021



"The Federal Ministry of the Interior does not yet keep track of which services release source code as open source."

-- Minor interpellation in the Bundestag, August 2022

   https://dserver.bundestag.de/btd/20/031/2003140.pdf





"Development contracts are generally commissioned as open source, and the corresponding software is always made public."

- Coalition agreement, German Federal Government





November 2021

Nov 21: new German parliament after elections



But...



		4.8 billion EUR investment in proprietary cloud infrastructure + 1.3 billion EUR Microsoft



		<1% investment in open source ecosystem



		Planned financing for ZenDiS (Germany OSPO) cut by nearly half (from 48 to ~24 million EUR)



		Still no FLOSS procurement regulations







source: https://fsfe.org/news/2023/news-20230829-01.de.html, https://mdb.anke.domscheit-berg.de/2023/12/pressemitteilung-bund-hat-milliarden-fur-rahmenvertrage-mit-us-konzernen-aber-nur-05-prozent-fur-open-source/, https://dserver.bundestag.de/btd/20/096/2009641.pdf





Policies in federal states



		Priority for free software if “technically possible and economical”



		In-house developments: Open license, as long as not used for “security-relevant tasks”







May 2018



February 2022



source: E-Government laws Thuringia and Schleswig-Holstein



Thuringia



Schleswig-Holstein



Adopted law



Passed law



State of free software law

in the EU



source: Report of the Bundestag's scientific services / EU Interactive Resource Map

https://www.bundestag.de/resource/blob/944586/edbfcd79cb197d945da98fdae691fef8/WD-10-042-22-pdf-data.pdf,

https://joinup.ec.europa.eu/collection/open-source-observatory-osor/interactive-resource-map



Graphic based on: Wolfgangus Mozart, 116 000 map of Europe, CC BY-SA 2.5 





Swiss Parliament passed a new law in March 2023



publish all government software under an open source license





-----



Talk in 

Legal and Policy Issues devroom

20 to 6 o clock (17:40)



FLOSS in practice...



Political objectives are ignored.



We must summarize that...



Open-washing



„presenting something as open, when it is not actually open“



Code muss ausführbar und kompilierbar sein

Ohne proprietäre Komponenten



Open-washing

















„based on open source“



Technological basis is “100% open source”



---

If you follow the DOWNLOAD LINK,

There is NO GIT REPO

---

Instead, you’ll be greated with HTTP BASIC AUTH window



Why is that?



		...with public procurement of free software







→ little incentives to invest in existing free software



		...with releasing own code as free software







→ little incentives to release own code and to collaborate on code



Application of the floss model still heavily depends on individuals!



Public administration still has little experience...



Why is that, that PA does NOT RESPECT POLITICAL INTENTIONS

----



as far as I see it

…

…

...

----

Later: how to fix that

----

But first:



Let’s talk about wins!







Germany’s OpenCoDE platform



Encourage and comfort

If others are doing this,

I am also allowed

Software becomes findable

→ Interop. Europe Act







February 2022









publiccode.yml

Administration is encouraged to make things public

____

Today: administrations often do not dare to do this 

----

"If others do it, I can do it too"

____

(public) “Save-haven” for public administration

____

- Work’s okay.

- More public orgs than GitHub

- but still only a few “real” projects (stubs, code dumps, other kind of documents, consultations)

-----

Helps a lot in discussions





Germany got an OSPO! 





December 2022

- Open Source Programs Office

- Center for Digital Sovereignty









https://gitlab.opencode.de/bmi/opendesk

Open Desk



Open workspace environment

----

Alternative / “ms teams competitor”

----

- Built on existing free software

- not reinvention of the wheel

----

Companies get paid to build integrations between these floss solutions



KoliBri





https://github.com/public-ui

- component library

- uses web components

- strong focus on accessibility

- “real” open source model, accepting contributions

- great tech, doesnt feel like PA

- huge recommendation



KERN Design System





https://gitlab.opencode.de/kern-designsystem

- meant to be used for all gov services

- no a software project

- floss philosophy and community building is in their DNA



opensource.muenchen.de





- open source transparency website

- by city of munic

----

- which floss they use

- which floss software they contribute to (both code and funding)

- which floss software the publish



National Documentation Portal





https://docs.fitko.de

- read the docs-like project

- documentation for developers on core gov infra

- EUPL

- accepting contributions



What does it take for free software to become the standard in

public authorities?





Challenge 1/3



		Release custom-built software

		regulation is very important here



		FLOSS knowledge and skills need to be built up in the administration













https://publiccode.eu





Challenge 2/3



		FLOSS software procurement

		spending money on Free Software related services needs to become easier



		procurement law needs a reform















Photo by Xavi Cabrera via Unsplash



“10 % of hosting fee has to be re-invested into development of software + components

(according to SBOM)”





GOAL: Free software philosophy is baked into the procurement process



---



Does not depend on individuals any more



Challenge 3/3



		Statistics on Free Software

		there are hardly any statistics on free software



		mandatory use of a searchable software catalog would help













https://developers.italia.it/en/software







https://codeberg.org/opengovtech/foss-verwaltung

If you want to learn more:



----

We collected some infos and best practices about free software in German government



----



Follows the idea of “awesome lists”



----



Maybe, this might make sense for other countries, too?





Thanks for listening!



@marco@darmstadt.social

@marcoh___:tchncs.de

#egov-de:tchncs.de













CC BY 4.0 @marco@darmstadt.social





Usage and development of free software in governments



A) re-use existing

free software



B) release own code

as free software





A) re-use existing free software









public administration uses proprietary software



vendor lock-in



Administration uses free software



no vendor lock-in



administration uses free software and contributes back





“free software model”



“10 % of hosting fee has to be re-invested to software development”









B) custom-built software





administration commissions software development, contractor retains full copyright



administration claims full copyright but does not make use of it



„release dumps“



multi-vendor strategy



coding in the open



collaborative

software development



























Release Dumps:

- Hardly any meaningful ways to contribute to the software :(

- Hardly any added value through publication

____

Coding in the Open

- Transparency, but no structured participation

- minor positive effects

- Minor bug fixes and bug reports by users

____

Collab

- Development in an open process together with the community

- Active community building and management



More infos about German government IT





opengovtech.de



publiccode.yml









publiccode.yml







publiccode.yml







Are we FLOSS yet?



Thoughts about FLOSS in Germany’s administration





What is your organization's / company's general position on OSS?





source: https://www.bitkom.org/opensourcemonitor2023



very open-minded



opposed





public administration



enterprises



bitkom Open-Source-Monitor 2023



September 2023





Does your organization / company have an OSS policy?



source: https://www.bitkom.org/opensourcemonitor2023



yes



no





public administration



enterprises





„It is important that software with a standardized SBOM is delivered.“



source: https://www.bitkom.org/opensourcemonitor2023







